
IN TIlE MATTER OF TilE
ADMINISTRATIVE APP[':AL
OF ROCKVILLE CORPORATE

CENTER, LLC, ("RCC" OR "COPT")--
I5 AND 45 WEST (JUDE
DRIVE

BFF<mE TI IE CITY OF

ROCKVILLE

BOARD OF APPEALS

Case No. APP2007-00876
From the City Manager's letter
Dated January 2, 2007

MOTION TO DISMISS

The Office of the City Attorney is representing the City in this administrative

appeal before the Board. On behalf of the City, we request that this administrative appeal

be dismissed without further proceedings on the following grounds:

I. This appeal taken by Rockville Corporate Center, LLC ("RCC" or "COPT") is

premature in that it is not taken from a final administrative action. The appeal purports to

be taken from the January 2, 2007 letter from City Manager Scott Ullery (erroneously

referred to as the January 7, 2007 letter in the appeal application). COPT is under the

mistaken belief that the City Manager's letter constitutes a denial of its building permit

application BLD2007-13010. Such is not the case. The City Manager neither processes

nor makes decisions on applications for building permits. Building permit applications

are processed through the City's Division of Inspection Services. At the time of Mr.

Ullery's letter, the building permit application had not been complete, inasmuch as a

Forest Conservation Plan had not been submitted for review and approval by the City

Forester. Moreover, the City's Department of Public Works had not completed its review
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of the Stormwater Management Concept Plan for the project. Buth uf those n;views must

be complete before action can be taken on a building permit application.\

Mr. Ullery's letter was sent in connection with discussiuns the City was having

with COPT about possible alternative development plans that would save more trees as

required by City law. While those discussions were on-going COPT filed the subject

building permit application based on the original use permit granted for the site in 1983.

Mr. Ullery's letter informed COPT that the alternative design plans it had submitted were

~

~

not acceptable because they could not be implemented without multiple variances and

significant changes in City law. At the same time, Mr. Ullery took the opportunity to

alert COPT to apparent problems with the building permit application it had submitted.

Mr. Ullery specifically noted that the building permit application could not be processed

at that time because "there is no approved Forest conservation Plan on file." 2(Attachment

"A") Mr. Ullery's letter was not, and could not be, an official denial of the building

permit application, but rather was a "heads up" as to defects in the application. The main

thrust of Mr. Ullery's letter was to encourage COPT to continue to explore other project

designs that would comply with the City's planning requirements and the Forest and Tree

Preservation Ordinance ("FTPO").

COPT's representatives clearly understood that Mr. Ullery's letter was not an

official denial of its building permit application, for they continued to pursue the building

permit subsequent to the letter:

I Additionalapprovalsare alsorequiredbeforea buildingpermitcanbe issued,including,butnot limited
to, a sediment control permit, a stormwater management permit, and access approval from the State
Highway Administration.
2The City's Forest and Tree Preservation Ordinance (as contained in Chapter 10.5 of the Rockville City
Code) was adopted on December 14, 1992, and expressly applies to all applications for a covered permit
made on or after January I, 1993. Covered permits include a sediment control permit, which is required

2

L



11

I

I
I

I

. On January <),2007 Kevin Johnson or JI\A, ('OPT's engineering finn, sent an
e-mail to City engineer Lise Soukup asking her to revi..:w and approv..: th..:
SWM Conc..:pt Plan it had submitted. (Attachment "If')
On January 12,2007 Kevin Johnson ofJBA (COPT's ..:ngineering firm)
submitt..:d to Assistant City For..:ster, 1~liseCary, COPT's proposed Final Forest
Conservation Plan for review. (Attachment "C")
On January 18,2007 the Ice lor the Forest Conservation Plan review was
received by the City. (Attachment "0")
On February 26, 2007 Ms. Carey submitted her comments on FTP No. 20005-
00025 requiring a number of revisions to the Forest Conservation Plan to meet
the requirements of the FTPO. (Attachment "E")
In March 2007 Elise Cary speaks with Sean Moore of COPT and Kevin
Johnson of JBA to discuss her comments.

On March 16, 2007 City Chief Engineer Susan Straus issued a letter approving
the SWM Concept Plan for the COPT site. (Attachment "F")

I.

.

.

.

.
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Neither COPT nor its engineering firm would have submitted required plans and

requested their review had they thought that the building pennit had been officially

denied by the City Manager.

On infonnation and belief, counsel for the City states that an official letter

reflecting the City's action on the building pennit application is being prepared by

appropriate City Staff. If COPT feels aggrieved by that official decision once it is

issued, COPT may then note its appeal to this Board.

2. This appeal is moot, in that COPT has no valid use pennit that can be

implemented by building pennit application BLD2007-13010. When the Mayor and

Council amended the Zoning Ordinance in 1993 to authorize the Planning Commission

to impose an eight (8) year time limit for commencement for all phases of development

for multiple building development use permits, COPT's predecessor was not covered
..

by the new law because the use permit for the subject property had previously been ..

before any additional construction can occur on the subject site (see Sec. 10.5-2and 10.5-5 of the Code
attached as Attachment H).

..,
-'
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approved without such condition. However, in 2004 the Mayor and Council amended

section 25-193 of the Zoning Ordinance to remove the time limitation as a condition

imposed by the Planning Commission, and, instead t1atly declared that: "a use permit

shall become void for those buildings within a multiple building development for

which construction has not commenced within eight (8) years from the date of issuance

of the use permit," except for developments located within the Town Center zones or

within the Twinbrook Metro Performance District. Use Permit U-279-83 was issued
I

for the COPT site in 1983. More than twenty (20) years have passed and the

construction of the last two buildings approved by the original use permit have not

commenced. Consequently Use Permit U-279-83 is void with respect to the un-built

buildings, and a new use permit application must be filed for any further development

on the site. (A copy of Ordinance No. 28-04 is attached as Attachment "G")

For the foregoing reasons, counsel for the City requests that the Board of Appeals

dismiss this Administrative Appeal.

Respectfully submitted,

_.,;?'A /~.u'&4
Sondra Harans Block
Assistant City Attorney I

I

f

CERTIFICATE OF SERVICE
I

I

I hereby certify that on this ~day of March, 2007, a copy of the foregoing
Motion to Dismiss was mailed, via first class mail, postage prepaid to Scott Wallace,
Esquire, Linowes and Blocher, 7200 Wisconsin Avenue, Suite 800, Bethesda,
Maryland 20814, Attorney for Appellant.

I
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Sondra Harans Block
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City of Rockville

111 Maryland Avenue

Rockville. Maryland

20850.2364

www.rockvillemd.gov

City Man..,.r

240-314-8100

TrY 240-314-8137

FAX 240-314-8130

MAYOR

Larry Giammo

COUNCIL

Robert E. DoMley

Susan R. Hoffmann

Phyllis R. Man:uccio

lInne M. Robbine

CITY MANAGER

S<:ottUllery

CITY CLERK

Clair. F. Funkhouser

CITY ATTORNEY

Paul T. Glasgow

l\ttilchment A

January 2, 2007

Sean Moore
Commercial Office Properties Trust
6711 Columbia Gateway Drive, Suite 300
Columbia, MD 21046

Re: Building Pennit Application BLD2007-13010 and "Scheme B" Proposal

Dear Mr. Moore:

The above-referenced building permit was submitted t9 the Inspection Services Division
on November 20, 2006. The Building Permit cmmotbe approved as submitted because the
building footprint does not match the footprint shown on the approved site plan for Use
Permit USEI983-00279. In addition, the compact parking spaces that were approved in
1983,but not built,areno longervalidper the ZoningOrdinance,andhave not been
eliminated from the site plan through approval of a Use Permit amendment.

The subject application filed under the approved Use Permit requires approval of a Forest
Conservation Plan (FCP) prior to the issuance of any permits. The City's Forestry
Division has reviewed the application and determined the City could not approve an FCP
for this site based on this application. The existing forest located between the buildings
and the King Fann property has been designated as a Priority Retention Area pUrsuantto
Section 10.5-21(b)of the Forest and Tree Preservation Ordinance. That section requires
that priority retention areas"... be retained, protected and left in an undisturbed condition
unless it is demonstrated, to the satisfaction of the City Forester, that reasonable efforts
have been made to protect them and the proposed development activity cannot be
reasonably altered." The City Forester has determined that reasonable efforts have not
been made to alter the proposed development in a manner that can be implemented under
existing law so as to protect and preserve this priority forest. Consistent with the law and
the stated policy of the Mayor and Council to maximize the number of existing trees
retained on a development site, the City will not permit forest to be cleared below the
forest conservation break-even point resulting in a reforestation requirement. All forest
retention and significant tree replacement planting must be met on site. Fee in lieu or off
site planting will not be permitted.

As an option to the building permit application, COPT has proposed changes to the site
plan. I am taking this opportunity to address several issues noted in your memorandum of
November 9,2006, necessary to implement the design known as "Scheme B." Variances
from Sections 25-411(a), 25-411(f) and 25-311, Table II were noted as necessary to
implement "Scheme B". There are, however, no provisions in the Ordinance to allow for
variances other than for area, bulk or density. Sections 25-411(a) and (f) deal with
minimum parking space width and required landscaping islands

.
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City of Rockville

111 Marylnnd Avenue

Rockville. Mnryland
20850-2:164

www.rockviIlemd.gov

City ManaKer

240-314-8100

TTY 240.314-8137

FAX 240-314-8130

MAYOR

Larry Giammo

COUNCIL

Robert E. Doney

Susan R. Hoffmann

Phyllis R. Marcuccio

Anne M. Robbins

CITY MANAGER

Scott UJlery

CITY CLERK

Claire F. Funkhouser

CITY A'ITOR1\/EY

Paul T. Glaagow

Sean Moore
Page 2
January 2, 2007
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within parking lots that contain over 150 parking spaces. Neither of these provisions
qualifies as area, bulk or density requirements. (The setback standards in Section 25-311
do qualify, and an application may be submitted for action by the City of Rockville Board
of Appeals.) As a result, the only process available to gain relief from the standards of
Section 25-411 would be through a Text Amendment. It is not likely, however, that a
reduced parking space width would be favorably received by the City.

I
I
I
I

Two of the issues identified in your memorandum involve release of a portion of an
existing forest conservation easement along West Gude Drive and the abandonment or
release of a stonnwater management easement on the southwest comer of the property. A
small amount of disturbance to the lesser priority forest within the forest conservation
easement adjacent to West Gude Drive is a reasonable compromise in order to retain more
of the priority forest between the COPT property and the King Farm Development. City
staff would support abandonment or release of the stormwater management easement on
the southwest comer of the property.

The City will not be able to accommodate your request to expedite the variances. Not only
are we unable to process variances for relief from Section25-411, a moratoriwn was
placed on the processing of Text Amendments effectiveNovember 13,2006. Further, we
are unable to process the current Building Permit submittal because it does not match the
footprint approved with Use Pennit USE1983-00279and there is no approved Forest.
Conservation Plan on file.

We appreciate COPT's attempts to work with the City to achieve the goal of reducing the
destruction of trees on the site. It is regrettable that neither "Scheme B" nor the building
pennit application could accomplish this goal. We encourage COPT to continue efforts to
design a project that will comply with the City's Forest and Tree Preservation Ordinance,
and we are committed to assist you toward that end.

~~r~~ /
CityMana;er0

\~c.L.'. \'V- ~\C\.'L
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"KevinJ. Johnson"
<kjohnson@jba-inc.net>
01/09/200710:18 AM

To <LSoukup@rockvillemd.gov>

cc <sean.moore@coptcom>

bcc

Subject COPT Celera

History: % This message has been forwarded.

Lise,
I

I

I.

After discussing with our Client,we would likeyou to complete your review and approval of the SWM
Concept Plan, which was resubmitted on October 13, 2006. Please let me know ifyou need any
additional information,or have any questions. Thanks.

Kevin

KevinJ. Johnson, P.E.

President
1395 Piccard Drive,Suite 350
Rockville,Maryland20850
(301) 963-1133 x11
(301) 963-6306 Fax
www.jba-inc.net

I

I
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J.R.a. Attachment C

Johnson. Bernat. Associates, Inc.

January 12,2007

Ms. EliseCary

City of Rockville

Department of Recreation and Parks

14625 Rothgeb Drive

Rockville,Maryland 20850

Re: COPT - Celera

USE Permit: USE 1983-00279

Dear Elise:
I,
.

Attached for your review are two (2) copies of the Final Forest Conservation Plan. Also

enclosed are the application, review fee, approved Forest Stand Delineation, and the

approved USE Pennit drawing. The plans reflectthe existing specimen trees and forest

stand limitsto be removed by the development, and the planting plan for replanting to

meet the requirements for specimen tree replacement on-site. Given the constraints on

adjustments to the approved Use pennit, we are required to meet the reforestation

requirement off-siteor by fee-in-lieu,as reflected in FCP worksheet. The plantings have

been enhanced in other areas of the project to meet on-site replacement and to

supplement the buffer along the north property line.

Thank you for your consideration and please call me if you have any questions.

Sincerely,

Johnson + Bernat + Associates, Inc.

I/ ~
'

/\ e& ~

Kevin J. Jo s n, P.E.
President

Cc: Sean Moore, COPT
JefFuller. DNC

Hank Alinger, EDSA

L

"

I

Engineering. Surveying. Planning
1395 Piccard Drive, Suite 350 . Rockville, MD 20850 . (301) 963-1133 . (301) 963-6306 Fax

www.jba-inc.net
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8 City of Rockville ~ t7 t{ (;)
iJ Department of Recreation and Parks %J ~ l
,{ Forestry Division ~. 14625 Rothgeb Drive. Rockville. MD20850-5312.240-314.-8700

www.rockvillemd.gov

Attachment D

APPLICATION FOR .

FOREST CONSERVATION PLAN (FCP) REVIEW
PROJECT IDENTIFICATION:_~ncx.:" \ \\~ Cn.cRoro.:\-c. (\ g,,~

Application is hereby made with the City of Rockville for approval of a Forest Conservation Plan Review for the property
described below:

PROPERTY ADDRESS

PROPERTY
OWNER

1~3,"3I,.~ft~"
FOliO~ Lt

8'"\"1
I

I.

I

PLEASE
PRINT

CLEARLY OR
TYPE

.ll'T1II:

FIRST ~ £.ArJ

APPLICANT- I lAST- ~ ~
FIRST

LAST

FIRST

3o~~ &.c-"o.:.-\

3:)\~~C:U-\\~ \<..~

A.. G:J:::>~~~ ~J \0400 .

~~ ICo\O~\C\. kD ~\C'-\4

ENGINEERI
OTHER

QUALIFIED
FCP

PREPARER:

LICENSED MD FORESTER

LICENSED MD LANDSCAPE ARCHITECT

NUMBER:

NUMBER: .,~~
.A letter of authorization from the owner must be submitted if this application is filed by anyone other than the owner

KCORPORATION:

-~\~
JUriSdiCti~n in which Organized

0 PARTNERSHIP

0 GENERAL

0 LIMITED

~IM' ~. \...uo..cS~~ :S..Name" f Person Signing ,
Name of Person Signing

E.~;~o... '" \~- &e.s:\~ ~
TItle

Jurisdiction in which Operated

rQ.\~\ ~

I hereby certify that I have the authority to make this application, that the
application is complete and correct and that I have read and understand
all procedures for filing thi~.

Signatureof ApplicantPO) ~z) ~~
Receivedby:~Date: ~. ' 1-;'3 -67
Total fee: $ 51 ~ZJ --
FTPNo: 7-.ij,,'5 -0 C'L.,2~

!!.

See reverse side

l



City of Rockville
Department of Recreation and Parks
Forestry Division
14625 Rothgeb Drive. Rockville, MD 20850-5312 . 240-314-8700
www.rockvillemd,gov

APPLICATION CHECKLIST

FOREST CONSERVATION PLAN (FCP) REVIEW

"

~
li

I

.

;.::

.

'

.~

"""~.p

V.\ 1".11,~
"'...11'.,...-

p

JI

::".,,:.:,:.:,:.:;,

:i:j:j~:(m~
::=;::=;:=

"'.,::::",'::,:,::::,

,',',w

':::;[[j:;[I;j}f

Please complete this checklist and include it as part of the application submittal. Each item on the checklist must be contained in the
application packet. If items are missing,the applicationcannot be accepted.

Required Items for Natural Resources Inventory (NRI)/Forest Stand Delineation (FSD)

I. Preliminary Forest Conservation ptan

APPLlC~BLE NOT
'1'" . ~ Approved Forest Stand Delineation
/' :J Applicable zone and pertinent afforestation and

conservation threshold levels
:::J Table showing existing tract area, forest area,

proposed forest and tree retention, proposed
clearing, proposed area of reforestation and
afforestation

::1 Plan showing the same as above including

./ the LG.D.
!r Written justification for disturbing priority

retention areas
::J Written justification for off-site plantings and use

of non-priority areas
:J Other information as requested by City Forester

~

Iff

.J

,,{

.J

II. Final Forest Conservation Plan
'if' :::J All information required in a preliminary forest

conservation plan
.:J All items from State work sheet, in square feet
.J Significant tree replacement table
:J Forest retention areas with priority
:::J Reforestation area
:::J Afforestation areas

?/ limits of disturbance
Sl Stockpile areas
0 Location of significant trees & C.RZ,
:::J Field verified edges reflecting C,RZ.

ttf

~
.If
~
?f
:::J

}

0

~
~
~
~
~
0

~
0

~
~

:/ Concrete wash-out area
:::J Existing and proposed contour lines
:::J Sediment control devices
:::J Sequence of construction
0 Pre-construction activities - pruning, fertilizing, etc,
':J Temporaryprotection devices
:J Permanent protection devices
CI Pre-construction meeting
:.J Specificationsfor protection devices
Q Proposed protection devices for individualtrees
:If Reforestation, afforestation and significanttree

replacement plan
Planting details
Planting stock table
Bindingtwo-year warranty and maintenance agreement
Long term easements
Cityof RockvilleTree Protection Notes
Proposed UtilityLocations
Proposed Construction IncludingStormwater
Management Facility

:::J

:::J

:::J

:::1

CI
CI
0

COMMON MISTAKES ON THE FSD

.Incorrect critical root zone.No significant tree replacement table.No City of Rockville Tree protection notes.Root pruning in the wrong location.House location designs do not take CRZ into consideration.Incorrect limits of disturbance.Tree protection fence inside the LO.D..FCP is not consistent with the sediment control plan
"The preparer Is responsible for checking off all Items considered complete.

..

Field Review

Comments:

THIS AREA FOR STAFF USE ONLY

Signature:

Field verification of FSD done by:

Date:

L
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City of Rockville
Department of Recreation and Parks

Forestry Division

Forest Conservation Plan Review for
Rockville Corporate Center
15 and 45 West Gude Drive

Sean Moore
Corporate Office Properties Trust
8815 Centre Park Drive, Ste. 400
Columbia, ~ 21045
sean.moore@copt.com

The following review comments are based on the January 18,2007 FCP submission to the City
Forester's office. The plan was reviewed despite several inconsistencies with the approved Use
Permit (U-279-83 approved on October 12, 1983). These discrepancies include: the as-built
parking lot configuration, building footprint for Lot D, and a two foot increase in the parking lot
setback along the northern property line. The forty-five day review period is suspended until the
following revisions are made:

FTP No.
Date:
Reviewer:
App. rec'd:

2005-00025
February 26,2007
Elise Cary
January 18, 2007

Applicant:

1. The FCP worksheet should be revised to show the correct amount of forest on site: which is
8.7 acres. The amount of Total Forest Acreage shown on the approved NRI Forest Stand
Chart was not tabulated correctly. The total forest on site consists of forest areas Fl (5.15
ac.), WD (1.21 ac.) and FC (2.34 ac.), which equals 8.7 ac. This will also result in a revised
reforestation requirement.

2. Maximizing forest and tree preservation on site is a stated policy of the Mayor and Council
and is consistent with the Forest and Tree Preservation Ordinance (FTPO). The FCP is not
consistent with the FTPO and is deficient in the following ways:

a. Based on the approved FSD prepared by CNA, forest stands Fl and WD are
considered priority retention areas per Section 10.5-2I(b) of the FTPO. Under this
Section priority forests must be retained and left undisturbed unless the City Forester
has determined that reasonable efforts have been made to preserve this forest, and the
plan cannot be reasonably altered to preserve this forest. The FCP, as prepared,
preserves less than 10% of the 6.36 acres of priority forest and it has not been
demonstrated that the site layout cannot be reasonably altered to preserve this forest.
Furthermore, under Section 10.5-13of the FTPO, writtenjustification for disturbing
priority retention areas is required and has not been provided to the City Forester.

b. The amount of forest cleared by the site layout results in a significant reforestation
requirement (3.9 acres). The FCP proposes to meet this requirement through off-site
planting or fee-in-lieu. The preferred sequence for reforestation as listed in Section
10.5-23 of the FTPO is to provide all required planting on site.

i. The plan as prepared does not provide for any of the reforestation on site.
Funhermore, the City does not have any off-site locations on City property
tor planting this amount of forest. The applicant has not proposed any off-
site locations within the City for reforestation on private property.

~
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II. According to Section 10.5-24 of the FTPO, a contribution to the Forest
Conservation Fund in the form of fce-in-lieu may be permitted with approval
of the City Forester, only after it has been demonstrated to the satisfaction of
the City Forester that reforestation on or off-site cannot be accomplished.

c. The location of the existing Forest Conservation Easement (FCE) on the King Farm
property must be shown on the plan. Written notification to the King Farm Citizen's
Assembly is required stating that the proposed development impacts trees on their
property. In addition, the adjacent gas line casement and all other on-site casements
must be shown.

d. All significant trees must be shown on the plan. Under Section 10.5 of the FTPO, the
definition of a significant tree includes trees six inches diameter at breast height
(DBH) and greater within 25 feet of the limits of disturbance.

e. The review of the tree replacement planting plan cannot be completed until all
significant trees are shown.

i. The location of all significant trees must be shown in order to determine
appropriate locations for replacement tree planting.

ii. No more than one or two replacement trees may be planted within the critical
root zones of trees to be saved.

iii. Replacement and reforestation trees cannot be planted over existing or
proposed utilities.

iv. Trees must be planting within a minimum seven-foot wide tree lawn.
v. Spacing for replacement trees shall be as follows:

1. Shade trees; 20' minimum
2. Evergreen trees: 15' minimum
3. Ornamental trees: 15' minimum

f. Under Section 10.5-13 of the FTPO, details and specification of protective devices
and measures to be used prior to and during construction activities to protect forest
and significant trees must be shown. ,

g. The Sediment Control Plan must be submitted to ensure consistency with the FCP.
The review of the FCP cannot be completed until this plan is submitted to Forestry.

h. The FCP must be consistent with Community Planning and Development Services
and Public Works requirements.

The FCP cannot be approved as submitted. The plan must be revised to meet the FTPO
requirements listed above.

I
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Upon approval of the FCP, a bond, Executed Warranty and Maintenance Agreement and recorded
Forest and Tree conservation Easement and Declaration of Covenants are required before any
permits are released.

Submit two copies of the revised Forest Conservation Plan to:
Elise Carr
Assistant City Forester
City of Rockville
14625 Rothgeb Drive
Rockville, MD 20850-5312
Phone: 240-314-8710

I

I

I

Fax: '240-314-8719 Email: ecary@rockvillemd.gov ..

Wayne Noll, City Forester
Charles Baker, Chief of Inspection Services
Jim Wasilak, Chief of Planning
Susan Straus, Chief Engineer-Environment

~I

I

r
II

------------------------------------------------------
Kevin Johnson, President, JBA, Inc.
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March 16, 2007

Mr. Geoff Ciniero
Johnson, Bernat Associates, Inc.
1395 Piccard Drive, Suite 350
Rockville, Maryland 20850

Subject: COPT Site - SMP2006-O0036

Dear Mr. Ciniero:

Your revised Stormwater Management (SWM) Concept received October 13, 2006, for the
Corporate Office Properties - Rockville Campus (COPT Site) is conditionally approved. The
proposed development includes the construction of a new building and additional parking on the 24-
acre site. According to the December 7, 2006 letter ITomKevin Jolmson, Johnson, Bernat
Associates, Inc., and the December 6, 2006 letter ITomSean Moore, COPT, this concept is based on
and consistent with both the Approved Use Permit USE 279-83 and the Use Permit Amendment
application that was under review in summer, 2006. It does not reflect later site plans that were
submitted to the City for discussion purposes. (This conditional approval of the SWM Concept does
not amount to a determination that the development activity described in the SWM Concept in fact
complies with either USE279-83 or the use permit amendment application.)

This revised SWM Concept was submitted at the City's August 4,2006 request to resolve a conflict
between the SWM Concept first approved for this site (approval dated June 19,2006) and an existing
underground SWM facility that was not clearly shown in the original SWM concept. Since the
existing underground facility was initially proposed to be retained, your concept needed to
demonstrate that the facility could remain undistmbed, or if it had to be disturbed under the new site
development plan, replacement water quality treatment was to be provided for the impervious area
treated by this facility. The current concept includes removing the underground facility.

This proposed project disturbs 47% of the total site, which is less than half of the site so SWM is
required only for the disturbed area. A table of the site acreages for SWM treatment is attached. The
project will require SWM to be addressed for a total of8.8 onsite impervious acres (5.15 impervious
acres in sub-area #1 and 3.65 impervious acres in sub-area #2) plus a portion of the existing Route
355 right~f-way (ROW) adjacent to the proposed disturbance. The SWM concept proposes the
following measures:

1. Water Quality Volume (WQy)for onsite impervious area to be provided by two underground
StormFilters, an MDE-approved proprietary filtration method. The pipe storage for the
StormFilters will incorporate a gravel sump underneath of the underground CMPs to address
groundwater recharge requirements. SWM Facility #1 will treat 3.s 1new/replacement
impervious acres and 1.64 impervious acres of existing parking lot as described below.
SWM Facility #2 will treat 3.65 impervious acres. L

Since the proposed SWM Facility #1 will disturb an existing stone trench that was
constructed for the adjacent parking lot in the fIrst development phase during the 19808,the
City is requiring that replacement water quality treatment for this 1.64 impervious-acre
parking lot be provided as part of this new project. Although the parking lot will not be
disturbed by the proposed development, its SWM facility will be d$rupted; therefore, the
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Mr. Geoff Ciniero
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Page 2

applicant must provide SWM that meets current standards in accordance with City
regulations. Additional capacity within the StormFilter system will be provided to manage
this parking lot.

2. Overbank Flood Protection (QpIO)and Channel Protection (CPv)will be provided for the
3.51 acres of new/replacement imperviousness in sub-area #1 (the east area) in onsite
underground pipe storage. Quantity treatment is not required for the existing 1.64
impervious acre parking lot. Qp\Oand CPvfor 3.65 impervious acres in sub-area #2 (the
west area) is provided in Watkins Pond, the City's regional SWM pond at King Farm.
Runoff from this sub-area drains directly to Watkins Pond. Therefore, sub-area #2 will use
the SWM alternative of a SWM monetary contribution payment of $146,000 (3.65
impervious acres X $40,000/impervious acre) since SWM quantity control is provided
offsite by others.

3. Adjacent ROW for Route 355 must also be included in the site's SWM obligations per City
code, Chapter 19. The ROW area adjacent to the proposed disturbance is approximately 543
linear feet; this is multiplied by the first 30' of the ROW to yield 0.37 acres that was
considered 100% impervious. Since the ROW area enters the public storm drain
downstream ofSWM Facility #1, it cannot be treated in the onsite facility. Therefore, this
area will be managed by payment of a SWM monetary contribution for both quality and
quantity in the amount of $19,240 (0.37 impervious acres X $52,000/impervious acre).

This SWM concept is approved subject to the following conditions:

1. Submit SMP permit application, permit fees, and SWM Database Sheets associated with the
SWM plans.

2. Submit detailed storm drain and SWM plans and computations to Lise Soukup, Civil
Engineer II, for approval by the Department of Public Works (DPW). Submit for review and
approval the construction estimates associated with the SWM plans.

3. Post financial security based on the approved SWM construction estimate in a format
acceptable to the City Attorney. Approval is coordinated through DPW staff.

4. Submit a SWM Easement !Maintenance Agreement signed by the property owners for
review and approval by DPW and the City Attorney's Office. Approved SWM
Easement/Maintenance Agreement must be recorded in the Montgomery County Land
Records prior to DPW permit issuance.

I

I

II5. Provide safe conveyance of storm flows. Provide storm drain computations for the proposed
storm drain throughout the site and for the tie-in to the Route 355 storm drain. L

6. Pay SWM monetary contribution as required prior to issuance of PWK and SMP permits.
Final contribution amount shall be based on the impervious acreage shown on the final
engineering plans. Based on the SWM Concept submittal, this will be a total of $165,240.

..

7. Obtain Maryland State Highway Administration approval for tie-inio the storm drain in
Route 355.
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This conditional SWM Concept approval does not address the adequacy of the proposed site plan
with regard to meeting other applicable City requirements, including but not limited to planning
requirements, sediment control requirements, parking requirements, forest conservation
requirements, and building code requirements. This conditional SWM Concept does not constitute
approval of the pending use permit amendment application or of the pending building permit
application. Should the proposed development site plan change, a new SWM Concept must be
submitted for review and approval.

If you have any questions relating to the technical SWM issues, please contact Lise Soukup, Civil
Engineer n, of my staff at 240-314-8515.

Sincerely,

~c(k
SusanT. Straus,P.E.
ChiefEngineer/Environment

STS/LMS/mbw

cc: Sean Moore, Corporate Office Properties Trust
Jim Wasilak, Chief of Planning

~ondra Block, Assistant City Attorney
Lise Soukup, Civil Engineer n
Margaret Hall, Planner n
Elise Cary, Assistant City Forester
PermitPlan,SMP2006-O0036
Day File
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Note - This SWM Concept supports approved Use Permit #279-83 & the pending 2006
Use Permit Amendment.
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COPT Acreages for SWM Concept - 2/28/07
by Johnson, Bernat Assoc. & City DPW

Gross
Acreage Impervious

Overall Site Acreages !(ac) Acreage (ac)

TOTALONSITE DISTURBANCE 11.23 N/A

RTE. 355 ROW 0.37 0.37

SWM FACILITY#1
(EAST SIDE) - Total Acreage treated in facility #1 for
Quality Breakdown Quality - excludes ROW 6.23 5.15

onsite imp. created by this plan 4.34 3.51
existing imperv. in onsite parking lot (QL
reolacement for stone trench) 1.89 1.64

ROW adjacent to Rte. 355 ROW imp. - cannot reach
proposed disturbed Facility#1, to be covered by monetary

area -(543'X30') contribution 0.37 0.37

SWM FACILITY#1
(EAST SIDE) - Total Acreage treated in facility #1 for
Quantity Breakdown Quantity - excludes ROW 4.58 3.51

onsite imp. created by this plan 4.34 3.51
existing imperv. in onsite parking lot (QL
replacement for stone trench) 0 0
Offsite Area -reaches Facility#1, willbe
treated in here 0.24 0

ROW adjacent to Rte. 355 ROW imp. - cannot reach
proposed disturbed Facility#1, to be covered by monetary

area - (543'X30') contribution 0.37 0.37

SWM FACILITY#2
(WEST SIDE) - Total Acreage to be treated in facility
Quality for Quality 5.00 3.65

Total Acreage for Quantity (treated
SWM FACILITY#2 offsite in King Farm's Watkins Pond
(WEST SIDE) - for quantity, to be covered by
Quantity monetary contribution) 5.00 3.65
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Ordinance No. 28-04 ORDINANCE: To Grant Text Amendment Application No.
TXT2004-00207, as amended, FP Rockville
Limited Partnership, Applicant

WHEREAS, FP Rockville Limited Partnership, 9600 Blackwell Road, Suite 200,

Rockville, Maryland 20850, filed Text Amendment Application TXT2004-00207, for the

purpose of extending the validity period of use permits for a multi-phase project from eight years

to 12 or 14 years under certain circumstances; and

WHEREAS, the Mayor and Council of Rockville reviewed the aforesaid application at its

meeting of February 9,2004, and accepted the application for further processing; and

WHEREAS, the Planning Commission reviewed the proposed text amendment

application at its March 24, 2004, meeting and recommended approval with modifications, as set

forth in a memorandum dated April 1, 2004; and

WHEREAS, pursuant to Article 66B of the Annotated Code of Maryland, the Mayor and

Council of Rockville gave notice that a hearing on said application would be held by the Mayor

and Council in the Council Chambers at Rockville City Hall on April 19, 2004, at 7:00 p.m. or as

soon thereafter as it may be heard; and

WHEREAS, on April 19, 2004, said application came on for hearing at the time and

place provided for in said advertisement; and

WHEREAS, the Mayor and Council having considered the text amendment application,

and the entire file pertaining thereto, said Mayor and Council having decided that the granting of

this application, as amended, in the form set forth below would promote the health, safety and

welfare of the citizens of the City of Rockville. ..

!I
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INOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF

ROCKVILLE, MARYLAND, that Text Amendment Application No. TXT2004-00207 be, and

That Chapter 25 of the Rockville City Code entitled "Zoning and Planning" be amended

I

I

I

I

I
I

the same is hereby, granted, as amended, in the form set forth below:

by amending Article V, "Permits"; Division 2, "Use Permit," Section 25-193, "Issuance, term,

etc." to read as follows:

Sec. 25-193. 'Issuance; term, etc.

(a) A use permit shall be issued if the Planning Commission, the Mayor and Council, or the
Chief of Planning, as the case may be, finds that the use proposed in the application will not:

(1) Affect adversely the health or safety of persons residing or working in the
neighborhood of the proposed use;

(2) Be detrimental to the public welfare or injurious to property or improvements in the
neighborhood; or

(3) Constitute a violation of any provision of this Code or other applicable law.

(b) The Planning Commission, the Mayor and Council, or the Chief of Plannitig may attach
such conditions to the approval of the use permit as may be reasonable and necessary to assure
that the proposed use will be consistent with the purpose and intent of this chapter. Such
conditions of approval may include, but not be limited to, a requirement that plans and programs
for soil erosion and sediment control, as set forth in Chapter 19 of this Code, be carried out in
conjunction with the use and development of any land for which a use permit is issued[, and a
limitation on the time for implementing all phases of a multiple building development use
permit. Notwithstanding the provision of subsection (d) hereof, the limitation for
commencement for all phases of development for multiple building development use permit,
shall not exceed eight (8) years].

(c) No deviation from the plans so approved shall be permitted without approval as provided
in this subsection:

(1) No substantial deviation from plans approved shall be permitted without the approval
of a new use permit following the same procedure as in the case of an original application;

..

.r
(2) Any deviation not deemed substantial by the Chief of Planning may be considered

and acted upon by the Chief of Planning following submission of an application to amend the use
permit for insubstantial deviations;
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(d) Construction or operation shall commence within two (2) years ofthe date of issuance or
the use permit shall become void. For good cause shown, not more than two extensions not
exceeding one (1) year each, may be granted by the Planning Commission, the Mayor and
Council, or the Chief of Planning, depending on who has authority over the application.

(e) Notwithstanding compliance with subsection (d) hereof. a use permit shall become void
for those buildings within a multiple building development for which construction has not
commenced within eight (8) years from the date of issuance ofthe use permit. except that for any
development located within any of the Town Center zones identified in Article 6 of this chapter
or within the TwinbrnQILM~tIQPerformance District the following shall apply:

" (1) Where thirty percent (30%) or more of the total approved gross floor area has
been constructed within eight (8) years from the date of issuance of the use permit. the use
permit shall become void with respect to any building for which construction has not
commenced within twelve (12) years from the date of issuance ofthe use permit.

(2) Where sixty percent (60%) or more of the total approved grOSSfloor area has
been constructed within twelve (12) years from the date of issuance of the use permit, the use
permit shall become void with respect to any building for which construction has not commenced
within fourteen (14) years from the date of issuance ofthe use permit

(3) Where construction has not commenced on all approved buildings within eight
(8) years from the date of issuance of the use permit, no additional construction may occur.
pursuant to the use permit until a revised transportation report pr~ared in compliance with the
City's then current transportation analysis methodology has been submitted to. and reviewed by.
the approving authority. The applicant must comply with any additional off-site traffic
mitigation measures as may be required by the approving authority to address any additional
traffic impacts identified in the revised trans?ortation report and not addressed in the initial
transportation report.

(4) Any development for which a use permit has been issued prior to August 25.
2004 shall not be subject to the requirements of subsection (e) (3).

Nothing herein shall affect the validity of a use permit for a building constructed in accordance
with the requirements of the use permit ?rior to the expiration of the time frames set forth herein.

[(e)] ill Whenever the Planning Commission, the Mayor and Council, or the Chief of
Planning find that any permit previously approved has not been complied with, the Planning
Commission, the Mayor and Council, or the Chief of Planning are authorized after written notice
by first class mail to the applicant and any persons who appeared before the Commission, or
Mayor and Councilor entered their appearance in writing prior to the approval of the use permit,
and after granting the applicant an opportunity to be heard, suspend or revoke the use permit or
take such other action as deemed necessary.

!!
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Ordinance No. 28-04

NOTE: [Brackets] indicate material deleted
Underlining indicates material added

**********************************

I hereby certify that the foregoing is a true and correct copy of an

ordinance adopted by the Mayor and Council at its meeting of August 31, 2004.

~->N-/.4. ~ ~Cl . e F. Funkhouser, CMC, City Clerk
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Attachment H

Chapter 10.5 FOREST AND TREE PRESERVATION*

*Editor's note: Ord. No. 21-92, adopted Dec. 14, 1992, amended the Code by adding provisions
designated as a new Ch. 23.5. In order to maintain the alphabetical sequence of chapters, said
provisions have been redesignated as Ch. 10.5, at the discretion of the editor.

Art. I. In General, §§ 105-1--10.5-10

Art. II. Forest Stand Delineation and Forest Conservation Plans, §§ 10.5-11--10.5-20
Art. III. Retention, Tree Replacement, Afforestation and Reforestation Requirements, §§ 10.5-21--10.5-24
Art. IV. Forest Conservation, Maintenance and Management Agreements, §§ 10.5-25--10.5-30
Art. V. Individual Tree Removal, §§ 10.5-31,10.5-32
Art. VI. Enforcement, §§ 10.5-33-10.5-35
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ARTICLE I. IN GENERAL Page I of 7

ARTICLE I. IN GENERAL

Sec. 10.5-1. Purpose.

The purpose of this chapter is to:

(1) Encourage the preservation and enhancement of Rockville's urban forests.

(2) Replace tree cover in non-forest areas within the City.

(3) Establish procedures, standards and requirements that protect trees and forests
during and after development activity and minimize tree loss due to development activity.

(4) Establish procedures, standards and requirements for afforestation and
reforestation of land within the City.

(5) Meet the requirements of the Natural Resources Article, Sections 5-1601 through 5-
1613 of the Annotated Code of Maryland.

(Ord. No. 21-92, 12-14-92; Ord. No. 2-00, 3-27-00)

Sec. 10.5-2. Scope.

Except as otherwise provided, this chapter applies to all applications for a covered permit or
covered approval as defined in section 10.5-5 of this chapter made on or after January 1, 1993.

(Ord. No. 21-92, 12-14-92; Ord. No. 2-00, 3-27-00)

Sec. 10.5-3. Interpretation.

(a) All references in this chapter to provisions of the Annotated Code of Maryland shall refer to
the provisions as they currently exist and as they may be subsequently amended.

(b) References to COMAR are to the Code of Maryland Regulations and refer to the
referenced provisions of those regulations as they currently exist and as they may be
subsequently amended.

(c) The provisions of this chapter shall be interpreted and applied in conjunction with the
specifications and clarifications contained in the Forest Conservation Manual.

(Ord. No. 21-92, 12-14-92; Ord. No. 2-00, 3-27-00)

Sec. 10.5-4. Administration.

(a) The Mayor and Council. The Mayor and Council shall:

(1) Establish by resolution fees to cover the cost of administering this chapter;

(2) Adopt by resolution a Forest Conservation Manual which shall meet the minimum
requirements of the State Forest Conservation Manual and shall include, but not be
limited to:

a. Standards for preparing and evaluating a Forest Stand Delineation;

httn:/ll1hr::lrv) ml1n1C'.nnp. C'.nm/m{'{'IOn{' Vi p\1TI1 'J 11 1 II 11()SU1 ()O '}/"I"I/"Inn"7 l
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b. Standards for preparing and evaluating a Forest Conservation Plan, including
priorities for retention, reforestation and afforestation;

c. A recommended tree species list;

d. Forest and tree protective measures to be provided prior, during and after
clearing or construction;

e. Other standards, requirements, and clarifications consistent with this chapter.

(b) The City Manager. The City Manager, through the City Forester and other authorized
designees shall:

(1) Administer the provisions of this chapter and the City's Conservation Manual.

(2) Prepare and submit the reports to the Senate Environmental Affairs Committee and
the House Environmental Matters Committee required by Natural Resources Article,
Section 5-1613 of the Annotated Code of Maryland.

(3) Develop procedures and policies necessary to administer this chapter.

(c) The City Forester. The City Forester, or such other individual or individuals as may be
designated by the City Manager, shall:

(1) Review and approve or disapprove Forest Stand Delineations and Forest
Conservation Plans, and other submissions, as provided for by this chapter;

(2) Interpret and apply the standards of the Forest Conservation Manual;

(3) Develop technical standards and specifications for forest and tree protective
measures and planting of trees and forests;

(4) Inspect development activity to determine compliance with approved conservation
plans and the provisions of this chapter;

(5) Issue tree removal permits in accordance with section 10.5-32 of this chapter;

(6) Assess fines and administrative penalties pursuant to section 10.5-34.

(Ord. No. 21-92, 12-14-92; Ord. No. 2-00,3-27-00)

.1

Sec. 10.5-5. Definitions.

For purposes of this chapter and the Conservation Manual, the following words, terms and
phrases shall have the meaning respectively ascribed to them as set forth below. Any word, term, or
phrase not defined herein or in the Conservation Manual shall have the meaning ascribed to them in
state law or regulation.

Afforestation means the establishment of tree cover on an area from which it has always or
very long been absent, or the planting of open areas which are not presently in forest cover.

Applicant means a person who applies for a covered permit or approval as defined in this
section.

..

Approval or approved when referring to the approval of a Forest Stand Delineation, or a
Forest Conservation Plan, (including a preliminary conservation plan), means the approval of said
delineation or plan by the City Forester.

Board of Appeals means the Board of Appeals created by Chapter 25 of this Code.

Break-even point means the point at which forest conservation requirements can be met solely
through forest retention.

II
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Caliper means the diameter measured in inches measured at two (2) inches above the root
collar.

Champion tree means the largest tree of its species within the United States, the State, county,
or municipality.

City means the City of Rockville.

Conservation Manual means the City's Forest Conservation Manual as defined in this section.

Conservation Plan means a Forest Conservation Plan as defined in this section.

Covered activity means any of the following activities occurring in connection with a tract within
the City:

(1) Subdivision of land;

(2) An activity that requires a grading and sediment control permit;

(3) An activity that requires a use permit or a use permit amendment;

(4) A planned development as defined in this section.

Covered approval means approval of a subdivision (preliminary or final) or of a planned
development, as defined herein.

Covered permit means a use permit, an amendment to a use permit or a sediment control
permit issued by the City. A sediment control permit is required by Chapter 19 of this Code before any
grading can be performed.

Critical habitat area means a critical habitat for a threatened or endangered species and its
surrounding protection area. A critical habitat area is an area that:

(1) Is likely to contribute to the long-term survival of the species;

(2) Is likely to be occupied by the species for the foreseeable future; and

(3) Constitutes a habitat of the species which is considered critical under Natural
Resources Article, §§ 4-2A-O4and 10-2A-O4,Annotated Code of Maryland.

Critical root zone means the zone in which the majority of a tree's roots lay, as calculated by
the Forest Conservation Manual.

DBH means diameter in inches at breast height.

Declaration of intent means a statement executed and recorded among the Land Records by a
property owner verifying that proposed activity is either exempt or excepted, in whole or in part, from a
requirement of this chapter, and shall contain the following:

(1) Satisfactory assurances of limited or no additional development activity on the tract;

(2) An agreement to comply with the provisions of this chapter at such time as any
additional development occurs on the property; and

(3) Such other provisions deemed appropriate by the City.

Development activity means grading, excavation, or construction activities occurring on a
specific tract, and includes redevelopment.

Development project completion means:

(1) The release of all required bonds;

(2) Acceptance of the project's streets, utilities, and public improvements by the City; or

(3) Designation by the City or State that a:

..

!'!
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a. Development project has been completed, or

b. Particular stage of a staged development project has been completed.

DNR means the State of Maryland Department of Natural Resources.

Environmental guidelines means guidelines adopted by Mayor and Council Resolution No. 11-
99, as may hereafter be amended or modified, requiring identification of natural resources and the
implementation of buffers and other strategies and techniques to preserve and protect the environment
and to mitigate the adverse impact of development on the environment.

Forest:

(1) "Forest" means a contiguous biological community dominated by trees and other
woody plants covering a land area of ten thousand (10,000) square feet or greater.

(2) "Forest" includes:

a. Areas that have at least one hundred (100) live trees per acre with at least
fifty(50) percent of those trees having a two-inch or greater diameter at four and
one-half (4.5) feet above the ground and larger; and

b. Areas that have been cut but not cleared.

(3) "Forest" does not include orchards.

Forest conservation means the retention of existing forest or the creation of new forest at the
levels set by the City.

Forest conservation and management agreement means an agreement as stated in the Tax-
Property Article, § 8-211, Annotated Code of Maryland.

Forest Conservation Plan means a plan providing for the maintenance, replacement,
reforestation, and afforestation of the forest as provided by section 10.5-13 of this chapter.

Forest Conservation Manual means the detailed document containing technical specifications
and standards of performance used in the implementation of this chapter, including the preparation of
Forest Stand Delineations and Forest Conservation Plans.

Forest Conservation Worksheet means a worksheet used for calculating reforestation and
afforestation requirements.

Forest conservation threshold means the percentage of the tract area at which the reforestation
requirement under section 10.5-22 of this chapter changes from a ratio of one-quarter ( 1/4) acre
planted for each acre removed above the threshold to a ratio of two (2) acres planted for each acre
removed below the threshold.

Forest cover means the area of a tract meeting the definition of forest.

Forest Stand Delineation means the methodology for evaluating the existing vegetation on a
site proposed for development activity, as provided in this chapter, and the conservation manual.

Intermittent stream means a stream in which surface water is absent during a portion of the
year as shown on the most recent 7.5 minute topographic quadrangle published by the United States
Geologic Survey as confirmed by field verification.

Issuing Authority means that employee, division, department, Board, or Commission of the City
authorized to issue a covered permit or grant a covered approval.

Land Records means the Land Records of Montgomery County, Maryland.

Limits of disturbance means the area within which all construction, grading, excavating, and
clearing will occur.

Maintenance agreement means a short-term management agreement, for a minimum of two (2)

L
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years, relating to afforestation or reforestation plans required under Natural Resources Article, §
5-1605, Annotated Code of Maryland and this chapter.

Natural Resources Inventory (NRI) means a complete analysis of existing natural features,
forest, and tree cover on site as further defined and described in the Environmental Guidelines.

Nontidal wetlands:

(1) "Nontidal wetlands" means an area that is:

a. Inundated or saturated by surface or groundwater at a frequency and
duration sufficient to support, and under normal conditions does support, a
prevalence of vegetation typically adapted for life in saturated soil conditions,
commonly known as hydrophytic vegetation; and

b. Considered a nontidal wetland in accordance with the publication known as
the "Federal Manual for Identifying and Delineating Jurisdictional Wetlands,"
published in 1989 and as may be amended and interpreted by the U.S.
Environmental Protection Agency.

(2) "Nontidal wetlands" does not include tidal wetlands regulated under Natural
Resources Article, Title 9, Annotated Code of Maryland.

Offsite means outside of the limits of the area encompassed by a tract.

Onsite means within the limits of the area encompassed by a tract, including an area classified
as a 1OO-yearfloodplain.

100-year floodplain means an area along or adjacent to a body of water with ground surface
elevations that are inundated by the waters of the one hundred (100) year flood.

Park buffer means an area of separation that preserves the integrity of a park/recreation area
by preventing physical or aesthetic encroachment from adjoining land uses, as further defined and
described in the Environmental Guidelines.

Person means the federal government, the State, a county, municipal corporation, or other
political subdivision of the State, or any of their units, or an individual, receiver, trustee, guardian,
executor, administrator, fiduciary, or representative of any kind, or any partnership, firm, association,
public or private corporation, or any of their affiliates, or any other entity.

Planned development means a planned residential unit development, a residential townhouse
development, and comprehensive planned development as set forth in Chapter 25, Article XII (Special
Development Procedures) of this Code.

Priority planting areas means those areas identified in section 10.5-23(b) of this chapter as
priority areas for afforestation and reforestation.

Priority retention areas means those areas identified in section 10.5-21(b) of this chapter as
priority areas for forest and tree retention and protection.

Qualified Preparer means an individual qualified to prepare a Forest Stand Delineation and a
Forest Conservation Plan, including a licensed Maryland forester, a licensed landscape architect, and
any individual who otherwise meets the standards for a qualified professional as specified in COMAR
08.19.06.01

Recorded lot for purposes of this chapter only means a unit of land, the boundaries of which
have been established by a deed or subdivision plat recorded in the Land Records of Montgomery
County.

Reforestation or reforested means the replacement of removed forested areas by the creation
of a biological community dominated by trees and other woody plants containing at least one hundred
(100) live trees per acre with at least fifty (50) percent of those trees having the potential of attaining a
two-inch or greater diameter measured at four and one-half (4.5) feet above the ground, within seven

l
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(7) years; or establishment of a forest according to procedures set forth in the Forest
Conservation Manual.

Retention means the deliberate holding and protecting of existing trees, shrubs or plants on the
site according to established standards as provided in the City of Rockville Forest Conservation
Manual.

Significant tree means a champion tree, a specimen tree, or a tree located within a forest with a
diameter of twenty-four (24) inches or more, a tree located outside of a forest with a diameter of twelve
(12) inches or more, or a tree located within twenty-five (25) feet of the limits of disturbance with a
diameter of six (6) inches or more.

Single-family residential lot, for purposes of this chapter, means a lot regardless of zone,
improved with a structure containing not more than one (1) single-dwelling unit. This term includes
townhouses and semi-detached dwellings located on separate lots and one-family dwellings that are
modified to include an accessory apartment approved by special exception. This term does not include
any common area owned by a homeowner's association or similar entity.

Specimen tree means a tree with a diameter that is seventy-five (75) percent of the diameter of
the state champion tree of that species.

State Forest Conservation Manual means the Forest Conservation Technical Manual prepared
for the Maryland Department of Natural Resources for use in the implementation of the 1991 Forest
Conservation Act, as it currently exists and as it may be subsequently amended.

Stream buffer means a strip of natural vegetation contiguous with and parallel to the bank of a
perennial or intermittent stream and designed to protect the stream, as further defined and described in
the Environmental Guidelines.

Street tree means any tree planted in the public right-of-way.

Subdivision means the division of a lot, tract or parcel of land into two (2) or more lots, plats,
sites, or other divisions of land or assemblage of land for the purpose, whether immediate or future, of
sale, lease, transfer of ownership, or development. "Subdivision" includes resubdivision, but does not
include the creation of ownership lots as that term is defined in chapter 25 of this Code.

Tract means a property or unit of land for which an application for a covered permit or approval
is filed. A tract may consist of one (1) or more lots or parcels of land.

Tract area means the total area of a tract, including both forested and non-forested areas, to
the nearest one hundred (100) square feet.

Tract for a planned development activity means the entire property subject to a planned
development.

Tract subdivision means all that property encompassed by a plat of subdivision.

Tree means a large, branched woody plant having one or several self-supporting stems or
trunks that reach a height of at least twenty (20) feet at maturity.

Tree replacement means replacement of individual significant trees removed whether or not as
a result of development activity.

Watershed means all land lying within an area described as a subbasin in water quality
regulations adopted by the State Department of the Environment under COMAR 26.08.02.08.

(Ord. No. 21-92, 12-14-92; Ord. No. 2-00,3-27-00)
'"

Sec. 10.5-6. Reserved.

Editor's note: Ord.No.2-00,adoptedMarch27,2000,repealedin theirentiretythe provisionsof §
I
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10.5-6 which pertained to a homeowner's responsibility and derived from Ord. No. 21-92, adoptedDec. 14, 1992.

Secs. 10.5-7--10.5-10. Reserved.
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